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AMENDMENTS TO STATE UNEMPLOYMENT 
STATUTES OF INTEREST TO CANNERS 


Summary of Legislation Enacted During 1939 
Affecting the Canning Industry 


In presenting his report as chairman of the Association's 
Social Security Committee to the Board of Directors at its 
meeting in Chicago in January, John F. McGovern expressed 
the Committee’s earnest desire that canners take active in- 
terest in the unemployment compensation laws of their States. 
“Experience during the past several years,” he said, “has 
indicated that if canners, and other seasonal industries, do 
not take an intelligent and enlightened interest in the in- 
terpretation and enforcement of State unemployment com- 
pensation laws, they may find themselves faced with sub- 
stantial increases in their tax rates due to large benefit pay- 
ments to their seasonal employees. On the other hand, if 
these seasonal employers can be awakened to the necessity 
of careful study of the laws in their own States, much can be 
done to improve the position of the canner. 


“With intelligent administration and the proper kind of 
amendments to State statutes, which can be obtained only 
with the cooperation of the entire industry, much can be 
done to eliminate the hardship and injustice which these 
statutes may otherwise impose upon seasonal industries. 
During the past year, many States have amended their stat- 
utes to make the operation of these laws more fair and less 
burdensome to seasonal industries.” 


The Social Security Committee held a meeting just prior 
to the convention at which every geographical section of the 
country was represented and at which were present a number 
of secretaries of State and regional canners’ associations. 
Representatives from the respective States explained the 
amendments to their laws that had been adopted during 
the year, and related the experience of the industry under 
these amendments. There was also laid before the Committee 
a detailed summary of the important amendments to State 
statutes adopted during 1939. Every canner is urged to 
make a study of the summary, which follows, and familiarize 
himself with the conditions in his own State: 


The Special Committee on Dnsnplegment Compensation 
Statutes was appointed by the Board of Directors on May 20, 
1938, for the purpose of considering ways and means by 
which the burden of unemployment compensation taxes borne 
by canners could be reduced. It was hoped that this result 
might be achieved by various amendments to State statutes, 
which would eliminate the payment of unwarranted benefits 
to seasonal workers such as farmers, students, and house- 
wives—workers who have no permanent attachment to the 
labor market. 

Experience had shown that because of large benefit pay- 
ments to such seasonal workers, many canners were faced 
with increases in their tax rates under merit-rating pro- 
visions. Not only would the elimination of these benefit pay- 
ments prevent such rate increases, but it would tend to in- 


crease the possibility that canners will be able to qualify 
for reductions in tax rates under merit-rating provisions. 

The Committee has held several meetings, has conferred 
with representatives of the Federal Socia Security Board, 
and last spring circulated among the secretaries of all State 
and regional associations a memorandum su gesting amend- 
ments to State statutes believed to be desira During the 
past year, — | States have adopted amendments similar to 
those suggested by the Committee. In this report, the prin- 
cipal changes of interest to canners made during the past year 
will be summarized. 

Perhaps the most $ spleens fact concerning all the various 
amendments adopt t year is the trend to exclude from 
participation in benefits, by one means or another, persons 
who work only temporarily and who have no real attach- 
ment to the labor market. The typical seasonal cannery 
worker, of course, falls within this group. Practically every 
one of the 44 States that amended their statutes last year, 
adopted some amendment designed to prevent temporary and 
casual workers from qualifying for benefits, either by making 
more stringent the — requirements, or by excluding 
specific types of wor rom benefits. While in many 
States the benefits paid to persons who can qualify were 


(Continued on page 6109) 


Label Requirement for Royal Ann Cherries 

A number of inquiries relative to labeling requirements for 
Royal Ann cherries have been received by the Association's 
Washington Research Laboratory, indicating that a misunder- 
standing exists. Some canners appear to read the standard 
of identity promulgated by the Secretary of Agriculture as 
prohibiting the use of the varietal term Royal Ann. 

On the contrary, the standard under (b) (7) specifically 
provides for the introduction of the varietal name where the 
canner desires to identify the product in this manner. Fol- 
lowing are two examples of how labeling may be done to 
indicate the variety: 


ROYAL ANN 
LIGHT SWEET CHERRIES 


LIGHT SWEET 
ROYAL ANN CHERRIES 


The same type of labeling would apply to other varieties, 
such as Montmorency and Bing. 


Pea Regulations Published in This Issue 


The text of regulations for canned peas establishing 
standards of identity, quality, and fill of container, 
promulgated by the Secretary of Agriculture through 
publication in the Federal Register, are reproduced 
in this issue of the INronmation Letter, beginning 
on page 6111. 
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Trade Association Charged with Fixing Prices 


The Cup and Container Institute, Inc., of New York, its 
officers and directors, and 12 corporations, controlling more 
than 60 per cent of the national output and sale of products 
of the pape? drinking cup and paper food container industry, 
have been served by the Federal Trade Commission with 
a complaint alleging a combination and conspiracy to re- 
strain trade through the fixing and maintaining of uniform 
minimum prices. Eleven of the 12 respondent corporations 
are or have been members of the institute. 

Among specific methods used, the complaint continues, 
were: (1) adherence to a schedule of minimum prices and 
uniform discounts, terms and conditions of sale, including 
maximum discounts and classification of customers; (2) 
maintenance of identical price lists on comparable products, 
and simultaneous changing of prices at which comparable 
products are to be sold in the United States; (3) filing 
with the institute of a schedule of prices including discounts 
and the terms and conditions of all sales; maintenance of 
an agreement not to deviate therefrom, and notification of 
the institute of any deviations therefrom; (4) publication 
and issuance to their franchised distributors, wholesalers, 
and jobbers of “Public Business Price Lists” and “Public 
Business Policy Sheets” in which the prices and terms of 
sale were uniform as to comparable products; (5) operation 
of a procedure for the introduction of new products by any 
member respondent or other manufacturer cooperating with 
the institute whereby, among other things, prices and terms 
of sale were furnished the institute in advance of sale, and 
(6) offering uniform and identical bids on comparable 
products either directly or through their distributor agents 
to Municipal, State or Federal purchasing departments. 


WAGE-HOUR SUIT FILED 


Division Charges Meat Packer with Violating 
Overtime Provisions of Act 


A suit to enjoin Swift & Company from violating the over- 
time provisions of the Fair Labor Standards Act in their 
packing plant at the Union Stockyards, Chicago, Illinois, was 
filed in the U. S. District Court at Chicago on February 19. 
It is the first suit of its kind instituted by the Wage and 
Hour Division in the meat packing industry. 

The complaint alleges that the company has employed in 
its Chicago plant more than 5,000 employees and a large 
number of these employees have been employed for work- 
weeks longer than 42 hours without being paid time and 
one-half for their excess hours. A small percentage of these 
employees are engaged in handling, slaughtering and dress- 
ing livestock or poultry and are exempt from the overtime 
provisions of the Act during 14 workweeks within a year. 

The Wage and Hour Division states, however, that most 
of the workers who were employed overtime hours were 
employees not employed in the handling, slaughtering and 
dressing departments. Such employees include watchmen, 
elevator operators, garage mechanics, truck drivers, chauf- 
feurs, boilermen and cleaners, many of the office and clerical 
staffs in the various departments, and employees engaged 
in the making of processed cheese, lard, soap, soap flakes, 
soap powder, cleanser, margarines, glue, resin, tallow, short- 
ening, fertilizer, stock food, food for household animals, 


glycerin and numerous other products having no direct 
relationship to the exempt operations. 


The Division also contends that a considerable number 
of employees were worked overtime more than fourteen 
workweeks in a calendar year, without receiving time and 
a half and that the company thereby disregarded the over- 
time provisions of the Act, regardless of its claim for a 
fourteen workweek exemption for such employees. 


Officials of the Institute of American Meat Packers, in 
letters sent to the Division, had contended that the 14-work- 
week exemption from the hours provision of the Act extended 
to all employees in any place of employment where their 
employer handles, slaughters or dresses livestock or poultry, 
regardless of the work done by particular employees. The 
Institute also claimed that the 14 weeks exemption from the 
hours provision need not be applied simultaneously to the 
entire plant but could be used in the case of different groups 
of employees at different times. 


George A. McNulty, general counsel of the Division, in a 
letter to the Institute, rejected these contentions. On the first 
contention, he said: 


“After livestock has been slaughtered and dressed, the 
products normally move to coolers where they may be held 
for a few days. After the products have reached the coolers, 
the need for immediate operations is lessened. In view of 
the fact that the operations, which follow after the meat 
has reached the coolers, are performed a number of days 
after the live animals have been received in the yards, it 
seems doubtful that the purpose of Congress in adopting 
the section to facilitate the handling of seasonal agricultural 
commodities during peak seasons would be served by ex- 
tending the exemption to the employees performing work 
on the meat after it has reached the coolers.” 


On the second contention that the 14 weeks’ exemption 
from the hours provision of the Act need not be applied simul- 
taneously to the entire plant but could be used in the case 
of different groups of employees at different times, Mr. 
MeNulty informed the Institute of American Meat Packers: 


“The language of the Act, we believe, supports our posi- 
tion that the exemption is one which extends to all employees 
at the same time and that separate 14-workweeks exemptions 
cannot be taken at different times for different sets of em- 
ployees in the establishment. The statute states that the 
exemption shall be applicable for 14 workweeks ‘to his 
employees’ ‘in any place of employment’ and that seems to 
mean that when the yr ag applies, it applies to all the 
employees at the same time. In other om the Act does 
not provide consecutive exemptions for different sets of em- 
ployees in ithe same establishment but provides only one 
exemption.” 


Employees’ Suits May Aid Wage-Hour Enforcement 


That employees’ suits may be a major factor in the en- 
forcement of the Fair Labor Standards Act was indicated 
by Col. Philip B. Fleming, administrator, in his comment 
this week on the success of a group of track workers in 
suing a major railroad for double the amount withheld from 
them in wages. Colonel Fleming's appointment as adminis- 
trator of the Wage and Hour Division was confirmed Febru- 
ary 19 by the Senate. 

Referring to the judgment handed down on February 19 
by Judge Isaac Meekins in a United States Court in North 
Carolina, Colonel Fleming stated that the suit was brought 
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independently by employees after an injunction suit insti- 
tuted by the Wage and Hour Division had revealed that 
many employees were being charged excessive lodging rental 
in converted box cars. 


FISHERIES STUDY AUTHORIZED 


Special House Subcommittee Appointed to Report 
on Numerous Problems of Industry 
A special subcommittee of the House Committee on Mer- 
chant Marine and Fisheries has been appointed to study and 
report its findings on the following problems of the United 
States fisheries: 


(1) The extent to which the importations of fish and fish- 
ery products from foreign countries are required to conform 
with the standards and sanitary regulations maintained in 
the United States, the Pure Food and Drug Laws of the 
United States, and other laws of the United States or any 
State or Territory, or subdivision thereof, existing for the 
protection of the health of the consuming public, or other- 
wise relating to the sanitary condition or quality of fish and 
fishery products; 

(2) The extent to which operations in foreign countries 
either in catching, selling, or marketing fish or fishery prod- 
ucts which are imported into the United States conform with 
costs, methods and domestic requirements, either State, na- 
tional, or municipal, as poor Me to similar fish and fishery 
products when caught or processed and sold in the United 
States; 

(3) What should be done to protect the fish caught and 
processed in the United States - such foreign importa- 
tions or from competition with fish caught or processed under 
the American flag but into whose capture or processing non- 
resident alien labor has participated; 

(4) What is the effect on the price of fish or fishery prod- 
ucts caught in the United States by native or naturalized 
citizens of the United States or resident-alien labor of the 
United States of such importations of foreign fish or fishery 
products or fish or fishery products caught or manufactured 
or processed by non-resident alien labor whether operating 
on ships under the American flag, or otherwise; 

(5) The extent to which the prices of fish and fishery 
products are affected by monopolistic practices at home or 
abroad, price control, marketing and distribution, sales agen- 
cies, an exchanges and related matters; 

(6) All such matters pertinent or relevant to the above 
industry as the said subcommittee shall deem relevant or 
pertinent. 

The subcommittee is to report its findings to the full com- 
mittee as soon as practicable. The term “United States”, 
as used in the authorization of the investigation, embraces 
all territories and territorial waters of the United States. 


The subcommittee is composed of Chairman Bland of Vir- 
ginia, Wallgren of Washington, Warren of North Carolina, 
Hart of New Jersey, Peterson of Florida, Welch of Cali- 
fornia, Oliver of Maine, and Bradley of Michigan. 

The Committee has scheduled hearings to be held March 
12 on seven bills dealing with the Alaskan fisheries. All 
these bills, which are summarized below, were introduced 
by Delegate Dimond of Alaska. 

H. R. 5476—to create an Alaska Fisheries Commission to 
hold hearings in Alaska and make recommendations to the 
Commissioner of Fisheries concerning the annual Alaska 
fisheries regulations. 

H. R. 6690—to limit commercial salmon fishing in the 
Nelson Lagoon area to local residents. 


H. R. 7542—to restrict the seizure of boats, gear, and 
equipment of residents of Alaska for alleged violation of the 
fisheries laws until after conviction. 

H. R. 7987 and H. R. 7988—to provide residents of Alaska 
priority in employment in the Alaska fisheries. 

H. R. 8115—to provide that during the year 1940 no fish- 
ermen shall be employed in commercial salmon fishing in 
Bristol Bay unless they are residents of Alaska. 


Kentucky Bill Would Regulate Canned Dog Food 


A bill to regulate the manufacture and sale of canned dog 
and cat feed, to define such products, and to provide for its 
labeling, inspection, and analysis has been introduced in the 
Kentucky legislature. The bill also would provide for the 
annual registration of such products and would establish 
minimum standards of quality. 


Trade Practice Rules for Automobiles Proposed 


Proposed trade practice rules for the automobile industry 
have been made public by the Federal Trade Commission. 
A public hearing will be held on the proposals on March 20. 
The proposed rules relate to the sale and distribution of the 
products of the industry, embracing all the different types 
and kinds of automobiles and parts, accessories, and equip- 
ment. Copies of the proposed rules can be obtained from 
the Federal Trade Commission at Washington, D. C. 


Publications Get Widespread Distribution 


From all points of the compass come requests to the 
Home Economics Division for its material. 

One from Capetown, South Africa, said: “Your material 
was very useful in settling the question of the wholesomeness 
of canned food. Please be sure to continue to send me all 
of your publications.” 

One from Alaska asks for two copies of “Canned Foods 
Recipes for Fifty” to be used in feeding dredging crews. 
The request came from the camp cook. 

Another from Puerto Rico says: “Please send me your 
publication ‘Canned Foods Recipes for Fifty.’ Down in this 
island about the only food you can eat and be sure it is 
sanitary comes in cans.” 


Veterans Bureau Asks Bids on Canned Spinach 


The Veterans Administration has asked for bids, to be 
opened March 14, on three large lots of canned spinach, 
totaling 15,500 cases of 6 No. 10 cans. The spinach is to 
be shipped to three different points: Perryville, Md.; San 
Francisco, and Chicago. 


Fertilizers for New Jersey 


Formulas to be used for a number of fruits and vegetables 
grown in New Jersey, including asparagus, beets, carrots, 
snap and lima beans, tomatoes, sweet corn, and spinach, are 
recommended in a recent publication, Circular 398, issued by 
the New Jersey Agricultural Experiment Station at New 
Brunswick. Methods of application are suggested, and the 
use of lime, starter solutions and manure with fertilizeys are 
also discussed. 
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Stocks and Shipments of Canned Peas 


Total stocks of canned peas were about 6,000,000 cases less 
on February 1, 1940, than on February 1, 1939, according to 


and 14,923,684 cases on February 1, 1939. Shipments dur- 


ing January of the two years were about the same, as were 


figures compiled by the Association's Division of Statistics. shipments, during the last eight months of each year. 


Stocks amounted to 8,707,750 cases on February 1, 1940, 


Detailed figures are shown in the following table: 


1 

Cases 
46,551 

770, 


4,074 
2, 517,170 


2,101,415 497 ,800 
6,606 1,100,837 


8,707 ,750 1, 508 


Stocks and Shipments of Canned Tomato Juice 


Stocks of canned tomato juice on February 1, 1940, amount- 
ing to 6,363,490 actual cases, were somewhat less than the 
6,537,593 cases on hand February 1, 1939, according to figures 
compiled by the Association’s Division of Statistics. Ship- 
ments during January, 1940, were considerably more than 
during the corresponding month in 1939, being 1,463,999 
cases, compared with 725,905 cases during January, 1939. 
Shipments during the six-month period, August 1, 1939, to 
February 1, 1940, were 7,111,074 cases, compared with 
5,500,997 cases during the corresponding period of a year 
earlier. 

The following table shows the stocks of canned tomato 
juice on February 1, 1940, by can size: 


Can name 
8 Z Tall (including 8Z Short) 
No. 1 Pienie 
No. 211 Cylinder 
No. 300 (including all 300 cans from 407 to 412).... 


No. 2 Cylinder (including all 307 cans from 505 to 513) 
No. 3 Cylinder (including 404 cans from 615 to 708). 
No. 10 (ineluding some No. 5) 

Miscellaneous Ti 


Stocks and Shipments of Green and Wax Beans 


Total stocks of canned green and wax beans on February 
1, 1940, amounted to 3,860,143 cases, according to figures 
compiled by the Association's Division of Statistics. This 
total figure includes 3,120,164 cases of green beans and 
739,979 cases of wax beans. Shipments during January, 1940, 
were 478,459 cases of green beans and 153,489 cases of wax 
beans. 

Details of stocks and shipments are shown in the table 
below. Comparable figures for corresponding periods of a 
year earlier are not available, inasmuch as stocks and ship- 


ments of green and wax beans have been reported on a quar- 
terly basis prior to this year. 


Shipments Shipments 
Region ‘ during January, July 1 to Feb. 1, 
1940 1939-40 


Green Beane 


Carlot Shipments as Re to the Aghetinanel Market 
Service by Common Carr ~ 


Carlot shipments of major fresh vegetables and fruits 
during the present season up to February 17 showed general 
decreases when compared with the season totals to February 
17, 1939, according to figures reported to the Agricultural 
Marketing Service by common carriers. 


The following table gives detailed comparisons on carlot 
shipments of certain fruits and vegetables: 


Week ending— Season total to— 
Feb. 17, Feb. 17, Feb. 10, Feb. 17, Feb. 17, 
1939 1940 1940 1939 1940 


"79 17.514 15.560 


est Ss wu 


te 
Stocks Shipments Shipments ul 
February 1 during January June 1 to Feb. 1 
1939 1939 1940 1938-39 1939-40 
Cases Cases Cases Cases Cases 
Northeast: 
Middle Atlantic: 
601,244 135,119 109 436 23,884 1,823,528 1,214,207 
id west: 
4,439,487 1,908 503 , 980 454,586 4,827,848 4,460,118 
Western: 
U. &.: 
| 
Cases Cases Cases 
65,775 500 , 428 
Middle Atiantic............ 803,601 153 ,067 1,602,162 
98,779 1,106,014 
108 , 201 1,108,798 
478,459 5,357,304 
Wax Beane 
Middle Atiantic........... 88,206 7,462 136 ,333 
47,805 70 ,363 
Cans per case Cases 153 , 480 852 , 887 
1s 77,433 
48 
48 
48 870,477 Fruit and Vegetable Market Competition 
No, 1 Tall 48 373,131 
No. 303 Cylinder......... estes a4 820,211 
409 047 
24 861,599 ( 
12 1,001,117 re 
6 1,037 , 506 
Beans, snap and lima.......... 149 21 17 «3,617 1,645 
501 238 219 3,006 2,280 
EE 76 128 105 562 778 
259 207 212 «3,271 «2,513 
Others: 
Domestic, competing directly. 2,823 2,475 3,726 76,932 71,012 
Imports competing—Directly . 42 39 a4 523 245 
Frorre 
Citrus, domestic.............. 4,072 3,051 
Others, 50 m 
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Stocks and Shipments of Canned Tomatoes 


Stocks of canned tomatoes on February 1, 1940, were close 
to 400,000 cases less than on February 1, 1939, according 
to figures compiled by the Association's Division of Statistics. 
Shipments during January of this year were slightly less 
than a year ago, although shipments from July 1, 1939, to 


February 1, 1940. amounted to over 700,000 cases more than 
the shipments from July 1, 1938, to February 1, 1939. 

Detailed figures on stocks and shipments of canned toma- 
toes are shown in the following tables: 


1,201,718 
205,085 


1, 496 , 803 1,414,299 


AMENDMENTS TO STATE UNEMPLOYMENT 
STATUTES OF INTEREST TO CANNERS 


(Continued from page 6105) 


liberalized, in no State was there an amendment adopted 
making it easier for temporary and seasonal workers to 
qualify for benefits. 


Raising the Eligibility Requirements 
Illustrative of the tread toward exclusion of casual and 
seasonal workers are the many amendments adopted that 
raise the eligibility requirements with which a worker must 
comply if he is to qualify for benefits. Practically all stat- 
utes have provisions specifying that before benefits can be 
ey to a particular individual, he must have earned a speci- 


d amount of money in taxable employment during the pre- 
ceding year, or some similar period. In most States this re- 
quirement of previous work is expressed in terms of a multiple 
of the worker's weekly benefit amount. The most common 
provision specifies that the employee must have earned wages 
equal to 16 times his weekly benefit amount. The vollly 
benefit amount usually represents one-half of the employee's 
average weekly earnings, with a maximum of $15. As most 
States did not have a minimum benefit amount, it frequently 
was possible for a worker to qualify for benefits an te had 
earned less than $50 during the preceding year. 

Of the 44 States that amended their statutes last year, 31 
(approximately 75 per cent) increased the amount of work 
required as a condition to benefit eligibility, and in most 
cases the increases made were substantial. In contrast to 
the lenient provision previously existing, which required 

rior “a of only 16 times the weekly benefit amount, seven 

tates (Colorado, Montana, Nebraska, North Dakota, Min- 
nesota, Utah and Wyoming) raised the requirements to ap- 
proximately 30 times the weekly benefit amount. In addition, 
most of these seven States adopted minimum weekly benefit 
amounts of $5, and this, coupled with the requirement that 
an employee must earn 30 times his weekly benefit amount, 
means that in these States at least $150 must be earned 
before an employee can qualify for benefits. 

In other States, similar increases were made, Alaska re- 
quiring the earning of 25 times a $5 minimum benefit amount; 
Hawaii, 24 times a $5 minimum benefit amount; Massa- 
chusetts, 25 times a $6 minimum, and Vermont, 25 times 
weekly benefit amount requirement. 

In still other States, the increased requirements of prior 
earnings are specified in terms of dollars rather than in 
multiples of the weekly benefit amount. These requirements 


range from $60 during the preceding year to $300 during 
the preceding year. (California $300; Illinois $225; Mich- 

an $200; Nevada $200; New Hampshire $200; Oregon $200; 

ashington $200; New York $175; Maryland $150; West 
Virginia $150; Idaho $140; Maine $144; North Carolina 
$130; Delaware $125; South Dakota $125; South Carolina 
$120; Tennessee $120; Rhode Island $100; Florida $90; 
Alabama $60.) 

These increases in eligibility requirements should prove 
exceedingly beneficial to canners in these States. For it 
is believed that high eligibility requirements of this char- 
acter, particularly those requiring the earning of $150 or 
more, will exclude from participation in benefits many of 
the seasonal cannery workers, such as farmers, students, and 
housewives who work only for short periods of time during 
the active canning season. 


Amendments Specifically Excluding Seasonal Cannery 
Employees from Participation in Benefits 


In addition to the general and beneficial increase in eligi- 
bility requirements, described above, amendments were 
adopted in two States that will have the effect of directly 
excluding from participation in benefits a great number, if 
not all, seasonal cannery workers. 

One of these, adopted by the State of Wisconsin, specifically 
mentions cannery employees. It provides that a worker who 
has been employed only in seasonal cannery operations can- 
not obtain benefits based on such employment, unless he can 
demonstrate that he has in addition earned wages of at 
least $100 during the preceding year in work other 
his work in the canning plant. This amendment obviously 
will make it difficult, if not impossible, for many of the 
typical cannery employees to obtain benefits. Seasonal em- 
ployees, such as students, housewives, and farmers, who work 
only for a few weeks in the canning season and then perform 
no other work during the remainder of the year, could not 
qualify. 

In Minnesota, an amendment was adopted that is different 
in phraseology but has a similar effect. Under the Minne- 
sota law, an employee must earn wage credits equal to not 
less than 30 times his weekly benefit amount before he can 
become eligible to receive benefits. However, the Minne- 
sota amendment specifies that in computing wage credits 
earned by an employee in a seasonal industry, including can- 
ning, only a portion, not all, of the wages earned in the 
seasonal industry are to be credited to the employee as wage 
credits. Only that portion of the seasonal wages, which bears 
the same relation to the total seasonal wages earned as the 


Stocks February 1 Shipments during January Shipments July 1 to Feb. 1 

1939 1940 1939 1940 1938-39 1939-40 

Cases Cases Cases Cases Cases Cases 

547,109 831,090 117,665 112,259 569 ,393 626,424 
263 126,244 74,411 11,878 573,870 204,604 
606 ,703 526,001 82,967 42,649 770,392 801,798 
45,723 38,168 14,439 7,818 904 , 965 1,128,083 
8,917,468 8,007 1,038, 188 11,842,725 12,404,130 
10, 540 ,026 10,145,308 13,713,053 14,435,265 
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canning season bears to the calendar year, are to be con- 
sidered. 

Thus, if the canning season lasts only three months, or 
one-fourth of the calendar year, only one-fourth of the 
wages earned by seasonal workers will be deemed to consti- 
tute wage tredits. As the worker must earn wage credits 
equal to 30 times his weekly benefit amount, and the minimum 
weekly benefit amount is $3, an employee who worked only 
during a three-month canning season and performed no other 
work during the remainder of the year would have to earn 
at least $360 from his work in the canning plant before he 
could qualify for benefits. This requirement obviously will 
exclude the typical, short-time seasonal worker from partici- 
pation in benefits. 


Amendments Denying Benefits to Students 


One of the amendments suggested in the Committee's 
memorandum circulated last spring was that a provision be 
added to State statutes specifically stating that students may 
not qualify for benefits, as experience showed that students 
would work in a canning plant in the summer and then seek 
to obtain unemployment benefits when they returned to 
school in the fall. Such an amendment was adopted during 
the past year in eight States (Hawaii, Indiana, lowa, Maine, 
Massachusetts, South Dakota and Vermont). While the 
amendments are phrased somewhat differently, the effect of 
each will be that students who work during the summer vaca- 
tion period will not be deemed unemployed, and thus eligible 
to receive benefits, when they return to school in the fall. 

The Maine amendment is somewhat ambiguous and might 
be considered to apply only to work performed by students 
after school hours and not during vacation periods. In three 
of the States, lowa, Maine and Massachusetts, such students 
are not only denied benefits, but their services are exempted 
from all taxes as well. As has been previously pointed out 
to the Committee, it is not desirable to exempt the services 
of students from taxes, for such services will still be subject 
to the Federal tax and no credit against the Federal tax 
will be possible. 

The amendment adopted in Vermont furnishes an excel- 
—_ example of the type of amendment which is desirable. 

t states: 


“An individual who is registered for attendance at 
and regularly attending an established elementary, 
grade, grammar, high or preparatory school, acad- 
emy, seminary, college or university, and whose 
principal occupation is that of a student, shall not 
be entitled to receive benefits under this Act on 
account of services performed as a short time or 
part time worker or during customary vacation 
periods,” 


Limitation of Tax to First $3,000 in Wages 


Following the adoption by Congress last summer of the 
amendments to the Federal Social Security Act, which pro- 
vided that the Federal unemployment compensation taxes 
shall be levied only on the first $3,000 of wages paid to each 
individual employee, a number of States adopted similar 
amendments to their own statutes. These States are: Ala- 
bama, Arkansas, California, Florida, Massachusetts, Michi- 
gan, New Hampshire, New Jersey, New York, Ohio, Oregon, 
South Carolina, South Dakota, Tennessee, Texas, Utah, 
Vermont, Washington, and Wisconsin. 

The limitation of the tax to the first $3,000 of wages paid 
to individual employees should result in substantial tax 
saving. 

As most State legislatures met last year, it is not likely 
that many State unemployment compensation statutes will 
be amended during the year 1940. Only the legislatures of 


Kentucky, Louisiana, Mississippi, New Jersey, New York, 
Rhode Island, South Carolina and Virginia meet in regular 
session this year. Special sessions have been called in Cali- 
fornia and Nebraska. 


It is important that canners in these States where legis- 
latures meet this year follow closely any legislation relating 
to the State unemployment compensation statutes, and recom- 
mend the adoption of amendments, similar to those discussed 
above, which will reduce the payment of unwarranted bene- 
fits to seasonal workers not attached to the labor market. 
It is only through the adoption of such amendments that 
canners can hope to qualify, in the future, for reduced tax 
rates under the merit-rating provisions, 


Chieago Charities Thank Industry for Canned 
Foods Contributions 


Mayor Edward J. Kelley of Chicago and three charitable 
institutions receiving shares of the 237 cases of canned foods 
presented to Mayor Kelley by members of the National 
Canners Association during the recent Chicago convention, 
have written letters of appreciation for these foods to S. G. 
Gorsline, secretary of the Canning Machinery and Supplies 
Association, who was largely responsible for promoting these 
contributions. Mayor Kelley also has written a note of thanks 
to each of the canners who sent in food. 

The presentation of the canned foods to Mayor Kelley 
came as part of the “Canned Food Week” in Chicago. This 
week, coinciding with the convention, was observed through 
the cooperation of the Chicago Association of Commerce, 
the Canning Machinery and Supplies Association, retail 
grocers, brokers, and canners. Retail stores featured canned 
foods and promotion material about them; newspapers car- 
ried information on canned foods, canning, and the con- 
vention; and hotel restaurants arranged menus based on 
canned foods. 

The three charitable institutions receiving the 237 cases of 
canned foods for distribution were: the Cathedral Shelter for 
Men (Episcopal Diocese of Chicago), the Sarah Hackett 
Stevenson Memorial (for women and children), and the 
Provident Hospital (for colored patients). 


Rest Periods Proposed for Women 
Employees in New York State 


Female factory employees in New York whose work re- 
quires that they remain upon their feet would be allowed two 
rest periods each day under the terms of a bill recently 
introduced in the State Legislature. The bill (Senate No. 
1071, Int. 944) provides that each rest period be of 15 minutes 
duration. 


Factory 


New Sweet Corn Hybrids Developed 


The three early sweet corn hybrids Spancross, Marcross, 
and Carmelcross, introduced by the Connecticut Agricultural 
Experiment Station, are described in a recent publication by 
that Station, Circular 138. Seed of these hybrids will be 
available from Connecticut seed dealers. 

A report of sweet corn trials in Connecticut during 1939 
involving about 300 hybrids has also been released in mimeo- 
graphed form, and contains information primarily for seeds- 
men who sent in samples, on performance of hybrid varieties 
under three different environmental conditions. 
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PEA STANDARDS PROMULGATED 


Regulations on Identity, Quality, and Fill of 
Container Effective in Ninety Days 


Regulations for canned peas, establishing standards of 
identity, quality, and fill of container, were promulgated by 
the Secretary of Agriculture through publication in the 
Federal Register of February 24 and will go into effect the 
ninetieth day after publication. 

The standard of identity for canned peas suggested by the 
presiding officer of the hearings held on peas in his report 
to the Secretary of Agriculture, was published in the In- 
rorMATION Letter of November 11, 1939. The suggested 
standards of quality and fill of container were published in 
the Federal Register on November 25, 1939, but were not 
reproduced in the Lerten. 

Particular attention is called to the label requirements of 
the regulations promulgated by the Secretary, for the exact 
words specified in the regulations must be used on labels of 
all canned peas. 


The text of the final regulations are reprinted below. The 
complete text of the promulgation by the Secretary, includ- 
ing the findings of fact, appears in the Federal Register of 
February 24. 

Standard of Identity 


Sec. 51.000 Canned peas—Identity; label statement of 

optional ingredients. 
(a) 

Canned peas are the food prepared from one of the follow- 
ing optional pea ingredients: 

(1) Shelled, succulent peas (Pisum sativum) of Alaska or 
other smooth skin varieties; 

(2) Shelled, succulent peas (Pisum sativum) of sweet, 
wrinkled varieties; 

(3) Shelled, dried peas (Pisum sativum) of Alaska or 
other smooth skin varieties ; 

(4) Shelled, dried peas 
wrinkled varieties. 


(Pisum sativum) of sweet, 


(b) 
To one such optional pea ingredient water is added, 


(c) 
following optional ingredients may be present: 
Salt; 
Sugar; 
Dextrose; 
Spice; 
Flavoring; 
Artificial coloring. 


The 
(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(d) 
The food may be seasoned with one or more of the follow- 
ing optional seasonings: 
(1) Green peppers; 
(2) Mint leaves; 
(3) Onions; 
(4) Garlic; 
(5) Horseradish. 
(e) 


The food is sealed in a container and so processed by heat 
as to prevent spoilage. 


(f) 


(1) The label shall name the optional pea ingredient 
present by the use of the word or words “Early” or “June” or 
“Early June”, “Sweet” or “Sweet Wrinkled” or “Sugar”, 
“Dried Early” or “Dried June” or “Dried Early June”, 
“Dried Sweet” or “Dried Sweet Wrinkled” or “Dried Sugar”. 

(2) If spice is present, the label shall bear the word or 
words “Spiced” or “With Added Spice” or “Spice Added”. 

(3) If flavoring is present, the label shall bear the words 
“With Added Flavoring” or “Flavoring Added”, 

(4) If artificial coloring is present, the label shall state 
that fact in such manner and form as is provided in the regu- 
lation promulgating a standard of quality for canned peas. 

(5) If an optional seasoning ingredient is used, the label 
shall bear the words “Seasoned with Green Peppers”, 
“Seasoned with Mint Leaves”, “Seasoned with Onions”, 
“Seasoned with Garlic”, or “Seasoned with Horseradish”, as 
the case may be. 

(6) Wherever the name “Peas” appears on the label so 
conspicuously as to be easily seen under customary con- 
ditions of purchase, the words and statements herein speci- 
fied, showing the optional ingredients present, shall immedi- 
ately and conspicuously precede or follow such name with- 
out intervening written, printed, or graphic matter, except 
that the specific varietal name of the peas may so intervene. 


Standard of Quality 


Sere. 51.001 Canned peas—Quality; label statement of sub- 
standard quality. 


(a) 


The standard of quality for canned peas is as follows: 

(1) Not more than 4 per cent by count of the peas in the 
container are spotted or otherwise discolored; 

(2) Standard canned peas are normally colored, not 
artificially colored; 

(3) The combined weight of pea pods and other harmless 
extraneous vegetable material is not more than one-half of 
one per cent of the drained weight of peas in the container; 

(4) The weight of pieces of peas is not more than 10 per 
cent of the drained weight of peas in the container; 

(5) The skins of not more than 25 per cent by count of 
the peas in the container are ruptured to a width of Ye inch 
or more; 

(6) Not less than 90 per cent by count of the peas in the 
container are crushed by a weight of not more than 907.2 
grams (2 pounds); and 

(7) The alcohol-insoluble solids of Alaska or other 
smooth skin varieties of peas in the container are not more 
than 23.5 per cent, and of sweet, wrinkled varieties, not 
more than 21 per cent. 


(b) 


Canned peas shall be tested by the following methods to 
determine whether or not they meet the requirements of 
subsection (a): 

(1) After determining the fill of the container as pre- 
scribed in section 51.002 (a), distribute the contents of the 
container over the meshes of a circular sieve made with No. 
8 woven wire cloth which complies with the specifications for 
such cloth set forth on page 3 of “Standard Specifications 
for Sieves”, published October 25, 1938, by U. S. Department 
of Commerce, National Bureau of Standards. The diameter 
of the sieve used is 8 inches if the quantity of the contents 
of the container is less than 3 pounds, or 12 inches if such 
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quantity is 3 pounds or more. Without shifting the peas, so 
incline the sieve as to facilitate drainage. Two minutes from 
the time drainage begins, remove the peas from the sieve and 
weigh them. Such weight shall be considered to be the 
drained weight of the peas. 


(2) From the drained peas obtained in (1), promptly 
segregate and weigh the pods and other harmless ex- 
traneous vegetable material, and the pieces of peas. 


(3) From the drained peas obtained in (1), take at 
random a subdivision of 100 to 150 peas, and count them. 
Immediately cover these peas with a portion of the liquid 
obtained in (1), and add the remaining liquid to the drained 
peas from which the subdivision was taken. Count those peas 
in the subsection which are spotted or otherwise discolored, 
and also those peas the skins of which are ruptured to a 
width of Ye inch or more. 


(4) Immediately after each pea is examined by the method 
prescribed in (3), test it by removing its skin, placing one 
of its cotyledons, with flat surface down, on the approximate 
center of the level, smooth surface of a rigid plate, lowering 
a horizontal dise to the highest point of the cotyledon, and 
measuring the height of the cotyledon. The dise is of rigid 
material and is affixed to a rod held vertical by a support 
through which the rod can freely move upward or downward. 
The lower face of the disc is a smooth, plane surface hori- 
zontal to the vertical axis of the rod. A device to which 
weight may be added is affixed to the upper end of the rod. 
Before lowering the dise to the cotyledon, adjust the com- 
bined weight of disc, rod, and device to 100 grams. After 
measuring the height of the cotyledon, and shifting the plate, 
if necessary, so that the cotyledon is under the approximate 
center of the disc, add weight to the device at a uniform, 
continuous rate of 12 grams per second until the cotyledon is 
pressed to one-fourth its previously measured height, or 
until the combined weight of disc, rod, and device is 907.2 
grams (2 pounds). A pea so tested shall be considered to be 
crushed when its cotyledon is pressed to one-fourth its 
original height. 

(5) Drain the liquid from the peas which remained after 
taking the subdivision as prescribed in (3). Transfer the 
peas to a pan, and rinse them with a volume of water equal 
to twice the capacity of the container from which such peas 
were drained in (1). Immediately drain the peas again by 
the method prescribed in (1). After the two minutes drain- 
ing, wipe the moisture from the bottom of the sieve. Com- 
minute the peas thus drained, stir them to a uniform mixture, 
and weigh 20 grams of such mixture into a 600 cc. beaker. 
Add 300 ce. of 80 per cent alcohol (by volume), stir, cover 
beaker, and bring to a boil. Simmer slowly for 30 minutes. 
Fit a Buchner funnel with a previously prepared filter paper 
of such size that its edges extend 4% inch or more up the 
vertical sides of the funnel. The previous preparation of the 
filter paper consists of drying it in a flat-bottomed dish for 
2 hours at 100° Centigrade, covering the dish with a tight- 
fitting cover, cooling it in a desiccator, and promptly weigh- 
ing. After the filter paper is fitted to the funnel, apply suc- 
tion and transfer the contents of the beaker to the fannel. 
Do not allow any of the material to run over the edge of the 
paper. Wash the material on the filter with 80 per cent 
alcohol (by volume) until the washings are clear and color- 
less. Transfer the filter paper with the material retained 
thereon to the dish used in preparing the filter paper. Dry 
the material in a ventilated oven, without covering the dish, 
for 2 hours at 100° Centigrade. Place the cover on the dish, 
cool it in a desiccator, and promptly weigh. From this 
weight, subtract the weight of the dish, cover, and paper, as 
previously found. The weight in grams thus obtained, mul- 
tiplied by 5, shall be considered to be the per cent of alcohol- 
insoluble solids. 


(ce) 

If the quality of canned peas falls below the standard pre- 
scribed in subsection (a) of this section, the label shall bear 
the general statement of substandard quality specified in sec- 
tion 10,020 (a), in the manner and form therein specified; 
but in lieu of such general statement of substandard quality 
when the quality of canned peas falls below the standard in 
only one respect, the label may bear the alternative state- 
ment “Below Standard in Quality »” the blank 
to be filled in with the words specified after the correspond- 
ing number of the clause of subsection (a) of this section 
which such canned peas fail to meet, as follows: (1) “Exces- 
sive Discolored Peas”; (2) “Artificially Colored”; (3) “Ex- 
cessive Foreign Material”; (4) “Excessive Broken Peas”; 
(5) “Excessive Cracked Peas”; (6) “Not Tender”; (7) “Ex- 
cessively Mealy.” Such alternate statement shall immediately 
and conspicuously precede or follow, without intervening 
written, printed, or graphic matter, the name “Peas” and 
any words and statements required or authorized to appear 
with such name by section 51.000 (b). 


Standard of Fill of Container 


See. 51,002. Canned peas—Fill of container; label state- 
ment of substandard fill. 
(a) 


The standard of fill of container for canned peas is a fill 
such that, when the peas and liquid are removed from the 
container and returned thereto, the leveled peas (irrespective 
of the quantity of the liquid), 15 seconds after they are so 
returned, completely fill the container. A container with lid 
attached by double seam shall be considered to be completely 
filled when it is filled to the level %e inch vertical distance 
below the top of the double seam; and a glass container 
shall be considered to be completely filled when it is filled 
to the level 4% inch vertical » vomnl below the top of the 
container, (b) 


If canned peas fall below the standard of fill of container 
rescribed in subsection (a) of this section, the label shall 
ar the general statement of substandard fill specified in 
section 10,020 (b), in the manner and form therein specified. 
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